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knew newsboys were not allowed to use
the elevator, which evidence had been
ruled out as incompetent at the special
term, should have been admitted. If it was
incumbent upon the appellant In order to
charge the appellees with a breach of duty
toward him. to show that he was rightful-
ly attempting to use the elevator at the
time of his Injury, the court holds that tha
appellees clearly had the right to Introduceany evidence tending to show that he was
not rightfully engaged In its use. "The
mere fact that he was permitted to enter
the building and ply bis vocation of news-
boy," the opinion says, "cannot alone 'be
held to bind the owners of the building to
carry him in their elevator, whether they
wished or not. It would be just as rea-
sonable to conclude that if a person were
admitted, upon a train of cars as a passen-
ger and provided with a passenger car
he could insist upon and be nt liberty to
ride in the baggage car or upon the engine
or occupy a berth in a sleeper without a
permit. If the appellees had a rule with
respect to their elevator by which they re-
quired the person in charge to refuse its
use to newsboys in the building, such a
rule would have to be brought to the at-
tention or knowledge of the boy In some
way before he would be bound by such
rule, but he thinks it is clear that after
he has been apprised of appellee's rule to
the effect that he cannot be carried in their
elevator lt would be binding upon him.
This rule has been uniformly sustained In
the case of common carriers of passengers,
and where a passenger haj taken a posi-
tion upon a train contrary to known rules
of the carrier to the contrary and has beeninjured in consequence of tbe violation of
such rule, lt has been held without excep-
tion, we believe, that there was no right
of recovery." The opinion conculde3 with
the assertion that the refusal of the court
at special term to admit this testimony
deprived the appellees of a valuable ele-
ment of their defense that there was no
invitation to appellant to ride, and that hewas not permitted to do so.

AXOTJIER IltOX 1 1ALL. SUIT.

sessmnt mai? ror repairs or a nucn. juris-
diction In the Appellate Court

lfi'ib?. Same vs. Same. Warren C. C.
TrfJisferre! per curiam. Transferred for
the rea&or.s In above case.

15316. O. & M. Railway Company vs.
Heaton. Washington C. C. Rehearing de-

nied.
Appellate Court Opinions.

1057. T., St. L. & K. C. Railroad Company
vs. Cunn. Adams C. C. Affirmed. Lotz. J.

The evidence in this case is conflicting as
to whether the place where the animal en-

tered upon the railroad should have been
fenced, and this court will not weigh it

1029. Leonard vs. City of Indianapolis.
Marion S. C. Reversed. Relnhani, J.
When a taxpayer paid taxes when the
statute (Src. 321) prohibiting cities from
taxing unplatted land lying within their
limits but used exclusively for agricultural
purposes, at a higher aggregate percentage
upon the appraisal value than Uiat obtain-
ing in the civil township in which they are
located was In full force, she had a com-
plete remedy under Sec. 3157, R. S., for re-
covering the sum so paid which was not
affected by the later statute (1SIU) without
an express provision to that effect.

124.". Shrock vs. State, for use of Rhine,
Commissioner, etc. Blackford C. C.
Affirmed per curiam. Affirmed on the au-
thority of Wilson vs. State (below.)

Wilson et al. vs. State, for use of
Rhine, Commissioner. Blackford C. C.
Affirmed. Cavin, J. Affirmed on the Au-

thority of Rocer vs. State ex rel., 131 Ind.,
1243. Janagln vs. State, etc.. Blackford C.

C. Affirmed per curiam on the authority of
Wilson vs. State, supra.

1239. I5ck et al. vs. State, etc. Black-
ford C. C Affirmed per curiam on the au-
thority of Wilson vs. State, supra.

1240. Barnes et al. vs. State, etc. Black-
ford C. C Affirmed per curiam on the au-
thority nf Wilson vs. State, supra.

1237. Vance vs. State, etc. Blackford C.
C. Affirmed per curiam on the authority of
Wilson vs. State, supra.

123S. Klugh vs. State, etc. Blackford C.
C. Affirmed per curiam on the authority
of Wilson vs. State.

1241. Constant et al. vs. State, etc. Black-
ford C. C. Affirmed on the authority of
Wilson vs. State.

1214. Wilcoxen vs. State, etc. Blackford
C. C. Affirmed per curiam on authority of
Wilson vs. State.

1242. Davis vs. State, etc. Blackford C.
C. Affirmed per curiam on authority of
Wilson vs. State.

Superior Court.
Room 1 Edgar A. Brown, Judge.

Charles M. Decker vs. Atlas Engine
Works; damages. Jury returned verdict
for defendant

Room 1 James M. Winters, Judge.
George S. Kerr vs. Lydia W. Lock-woo- d;

from Bray, J. P. Dismissed.
John W. Lewis, vs. City of Indianapolis;

damages. Dismissed and costs paid.
Thomas B. Holmes vs. Citizens' Street-railroa- d

Company; damages. Dismissed
and costs paid.

Capital City Carriage Company vs. John
II. Spahr et al.; note. Judgment for plaint-
iff for $153.75.

Daniel Foley vs. Frederick A. Meyer et
aL; foreclosure. Dismissed and costs paid.

Room 2 J. W. Harper, Judge.
Anna Bruening vs. Citizens' Street-railroa- d

Company; damages. Tried by jury.
Jury returned verdict for defendant.

John M. Bohmie vs. Charles K. Kregelo;
suit on account. On trial by jury.

Room 3 Pliny W. Bartholomew, Judge.
Flora Huffman vs. Charles Huffman; di-

vorce. Decree granted defendant on cross
complaint and $200 alimony granted plaint--
If?

Henry Coburn vs. Charles Wagner et al.;
to quiet tltl?. Dismissed and costs paid.

John King vs. Eva King: divorce. Dis-
missed for want of prosecution.

Edmund Bowen vs. Emma Bowen; di-

vorce. Decree granted plaintiff.
Clrcnlt Conrt.

Edgar A. Brown. Judge.
Daniel Foley vs. John Fell ft al.: street-Improveme- nt

lien. Dismissed by plaintiff.
Bernard Mauer vs. Frank M. Mauer et

al.; contest of will of Anton Mauer. On
trial by court.

IVetv Suit" Filed.
Lee Fulmer vs. J. M. Soudcrs; complaint

on lien. Superior Court, Room 2.
Long, Coulburn & Co. vs. Luther Clark;

on account. Superior Court Room 3.
Michael N. McCarthy vs. The Louisville,

New Albany & Chicago Hallway; damages.
Demand, $10.0n). Superior Court Room 1.

Bow en-Merr- ill Company vs. Henry L.
Heitman et al.: account. Demand, J300. Su-
perior Court, Room 2.

AMUSEMENTS.

EnKlUliV 'Slnbnil.'
David Henderson is certainly the virtuoso"

of operatic extravaganza producers. "Sin-bad- ,"

as gorgeously portrayed at English's
last night was the successful piece that
crowded tho Chicago Opera House during
the world's fair. It out-Chlcag- os anything
yet put on the stage by Henderson a per-

fect fairyland dream of blending trans-
formations, masterly in its achievement of
the costumers art and almost staggering
to the senses in its remarkable revelations
of the powers of scenic effects. It Is easy
to understand that thousands were expend-
ed in providing the rich costumes and
countless curtains that rise in, profusion in
added splendor to the many glorious pic-

tures Unfolded to the gaze of an astonished
audience. There Is a sensuous climax to
every picture that would be in itself a show
worth seeing even without a human being
on the stage. As a study of color alone
the ensemble is bewdlderingly grand.
An ocean panorama in ths second act
introduces the passing of the Spanish
caravel3 followed by the United States
white squadron, as real as though viewed
on parade in the New York harbor. Then
comes the American liner United States
steamer Paris and a fleet of merchant sail-
ing ships. The day softly glides into night,
bringing Into view the crescent moon and
the great black hull of La Turaine, with
the light streaming from every port hole,
while the audience fairly shouts its ap-
plause. A storm rises to engulf the vessel
on which the company rides and the scene
sinks to the depths of famed old ocean,
where abound the gems of purest ray
serene, from which poetic line springs the
inspiration for the closing beautiful picture.
Startling spectacles more beautiful than
this, however, are presented in the frozen
valtoy of diamonds, a setting for the grand
ballet, and the closing transformation scene
of jewel-tinte- d curtains that rise to reveal
glittering electric arches with streaming
pendants that lead back to a central group,
slavery abolished. All is handled with the
greatest of symmetry in coloring and free
from the garish attempts of so many crude
spectacles in a host of inferior shows.

But "Sinbad" has multitudinous claims
for excellence .aside from tne scenic, li
abounds in pleasing melodies, good songs
and bright dialogue. The choruses are not
overpowering, although taken part in by
seventy-fiv- e well-traine- d singers; and the
ballet of an equal number of beautiful
dancers, with its four premieres In Frau-leln- s

Martha Irmler, Hulda Irmler, Mile.
Madeline Morando and Sig. Guena, is far
the most pretentious, that has come
to Indianapolis in years. Louise Royce has
supplanted Miss Eissing as Sinbjul, while
Frankie Raymond, though not so petite r.s
Ida Mulle, makes a charming Ninetta. Ada
Deaves has a violently burlesque make-
up for the unfortunate Maraschina, but
Bessie Lynch is not as prominent as Sal-amazu- ndl

as her talents permit Eddie
Foy, comical to a spasm, was compelled to
thrice bow his provoklngly clownish head
at his first entrance, and never afterward
escaped without an encore when he had
anything in the solo busiess. Although
bereft entirely of a singing voice, he dem-
onstrates that there are other ways to con-
vulse the audience. His topical verse on
"Good Indianapolis" was an uproar pro-
ducer. W. M. Armstrong as the count
without a son, and Henry Norman, as the
villainous smuggler Snarleyow, are both
good comedians and good singers. "Sin-ba- d"

will continue the rest of the week,
the sale of seats being large.

Park lerks Rail Roy.'
As light farce-comedi- es go, "Peck's Bad

Boy" is a very entertaining show, and the
audiences at the Park Theater yesterday
afternoon and last night evidently enjoyed
the performances, as there was much
hearty laughter and the applauso was fre-
quent and sincere. The bad boy is noth-
ing more than a vehicle for the introduction
of a great variety of specialties, funny sit-
uations and the pranks of the youngster
who assumes the title roles. The latter
character Is assigned to Master Frank
Egan, who presents It in a sitisfactory man-
ner. Harry West, who plays the part of
the corner grocer, is quite a clever German
comedian, while William McMahan as Duf-
fy, the Irish iollceman. is equally gcxd.
The company Is otherwise equal to the re-
quirements of the piece. The specialties
were well received. The engagement is for
the remainder of the week.

The box ollice of the Grand will be open
at 9 o'clock this morning for the sale of
seats for the per feri nances to be given by
Keller, the magician, at that house next
week.

The Empire.
The next attraction at the Empire will

be the Russell Brothers Comedians. It la
considered tho "Barnum" of them all. It
is under the management of Weler &

ESTABLISHED 1853.

Beautiful
Scenes of the
White City

Throe hundred and twenty

Superb Photo - Engraved
Views, the most interesting
features of the Columbian

Exposition, Chicago, in

20 Portfolios of
Sixteen Pages

Each,
on good paper, and the finest
Photo-Engravin- gs yet offered

for sale in this way.

Eight Cents
for Part 1, which is now ready
and on sale in the Book De-

partment, and the following
19 parts will be sold at eight
cents each.

No coupons to
clip or carry.

No obligations to incur.
You simply pay the money

and carry away your portfolio.

Part 2 will be ready in a few

days, and the remaining parts
will follow closely. You may
pay $1. GO and secure the whole

20 parts, if you wish.

Pettis DryGoodsCo
A. Hyde, Xo. 710 Xorth Delaware street,
will one of the conspicuous musical
events of the week.

Judg? and Mrs. William A. Woods and
daughter have left for the South, and
after a visit in Xew Mexico will go to
Phoenix. A. T.. to visit Mr. Floyd Woods,
who has located at that place.

Mrs. C. M. Walker. Miss Laura Ream
and Miss lieiie Koache, of the loard of
managers of tho Reformatory for Women,
will go to Terre Haute next week to at-
tend the convention of charities,

A market party will be Riven Saturday
evening. A number of young people will
go to market and make purchases and
then go to the home of one of the party
and making a feast over the chafing dish.

Dr. James Johnston, of Jamaica, who
ppoke in this city of his trip across Africa,
has gone to Cannula on a lecturing tour,
and will probably return here some time
next month. A lecture will then be given
at the Grand Oi.ra House.

A sleighing party was given yesterday
afternoon by Mrs. J. II. Raker in honor
of her mice, Miss Mitchell. The party in-
cluded Mrs. Georye Jarvl. Mrs. Henrv ri.
Eraser, Mrs. Albert J. He vend pe, Airs.
Thorna? 11. Mclean. Mrs. Dennett and Miss
Urownlnsr Hutler.

Mrs. Charles :. Field, of Chicnpo, for--
merlj' Miss IJurton Uristor, of this city,
is here, and will hold a reception this aft-
ernoon at tho home of her parents, Xo.
5') I Xorth Tennessee street, from 3 to 6
o'clock. Invitations wers issued at the
time of the marriage.

The Richmond pupils of Mr. Max Leck-ne- r,

of this city, assisted by Mrs. S. K.
Swayne, gave a recital at Richmond Mon-
day evening at the Kngllsh Lutheran
Ohurch. Miss Rauliiv? Shrover, Miss Iu-l.- e

X. Huff. Mi.--s Alice Golden. Miss Jean-nett- e
Craighead. Miss Myrtle Johnson. Miss

Fmily Raxter and M1j?s Lou I'owers tookpart.
The A. and A. Scottish Rite will giv a

social entertainment this evening in vhe
rooms of the rite. Dancing will begin
at 8:30. The entertainment committee con-
sists of Austin H. I frown, Thoma-- s W. S.
R. leher. Will . Rich. M. D. Hutler and
.Albert Daller, and the Moor committee of
K. S. R. Seguln, Paul 11. JCrauss, H. W.
Rainey, Horace F. Wood, Hiram Urown
and II. O. McVey.

The articles of incorporation and the byl-
aw.-: of th? Kammer Musik Club have been
published and sent out to those whos?
names have Ix-e- n suggestel for member-sni- p.

Any resident of Indianapolis or
suburbs, recommended by thre,' members
of the society, is eligible. The annual
meeting of the club will be held the lirst
Wednesday in May, 1XC, and oilicers will
hold their positions till new oJIiecrs are
qualified.

LAUKR-SPEY- RR.

Special to the Indianapolis Journal.
PLYMOUTH. Ind., Feb. 13. At the Pres-

byterian Church last evening Miss Bertha
C. Lauer, only daughter of Mr. and Mrs.
Meyer Lauer, of this citj, and Mr. Jacob
Speyer, a prominent business man of Iex-ingto- n.

Ky., were marride. The Jewish
wedding ceremony .was performetl by Habbi
A. Xordon. of Xorth Chicago. After the
ceremony a reception and banquet was
held at the oiw.ra house. After a short
wedding trip Mr. and Mrs. Speyer will be
at home at Xo. 64 Rroadway, Iexlngton,
Ky. Guests were present from Chicago,
Cincinnati, Kansas City, osi?e City, Kan.,
Lexington. Georgetown, Kv liochester,Whiting. South Hend. Peru. Warsaw,. Glen-woo- d,

la,, Louisville and Columbia City.
MAUTH DAVIS.

Special to the Indianapolis Journal.
CUAWFORDSVILLK. Ind.. Feb. 15.-Sa- m-uel

Marte. of Darlington, aged seventy-seve- n,

and Margaret A. Davis, of the sameplace and almost the same age, came to
this city yesterday and were married.

Money ftr tlie 1'rlion Xorth.
The northern prison drew from tr State

treasury yesterday .L."0.27 for last month's
maintenance. $1,171.2? for the new water
works. $r.i2.JT for improvements to thebakery and kitchen and $.".G.'t for repair- -

on walls. '

Ihilldlng Permit.
Rullding permits were Issued yesterday to

George Cale. frame houoe, Xorth Illinois
street. jL'.Ktt: IIenr' Stout & Co.. repairs.
Xo. t7 and CO Mawachu.Ntts avtnui- -

I'rvMitl vin In IJetter
Than cure, and those who are subject to
rheumatism. in prevent attacks b keep-
ing the blood pure and free from the acll
which causes the disease. You ran rely
u;.rt Hood's Sarsaparllla nt a remedy for
rt.eumatisni and eatarrh; aho for every
form of scrofula, salt rheum. Ixlls and
other dtseaM-- s eaused by irni-ur- e blood. It
tones and vitalizes the whole system.

Hood'd rills arc easy uni entlj in effect.

ESTABLISHED iSjj.

A
Grea A.

Event

The goods purchased

at auction from the

Jas. H.

Walker
& Co.

Stock
of
Chicago
Has cut regular prices
clean in two, and the
bargains now on sale in
our store are brinoino1

crowds of people. Yes-

terday was the first day.
To-da- y will be bigger.
Come prepared to buy
while the oods can be

secured at such prices.

Pettis Dry Goods Co
BERKSHIRE iiUEEDEUS ADJOURN.

President Wolcott lie-Elect- ed Next
Convention in Illinois.

The National Berkshire Record Associa-
tion held its business meeting yesterday
morning in the parlors of Hotel English.
The meeting was called to order at 9 o'clock.
The minute of the organization meeting at
Miua, O., on March 1 last year were read
and approved. Secretary E. K. Morrison
then offered hi3 report. He reviewed the
growth of the organization. The associa-
tion has fifty stockholders who are repre-
sentative Of ten States, with Indiana leading
In the numier of stockholders, the number
being sixteen. There are now about 250
papes of th record ready for printing. The
executive committee was appointed to hear
and settle all disputes concerning the pedi-
gree of the Cerkshires of any of the mem-
ber?, but as there have been no such dis-
putes during the past;year there was no re-
port to be otfeml'by.this committee. A spe-
cial committor, 'consisting of S. C. Louse
?,f, Waren. Intl-V- . W.' O. Lash, of Hendrix.ill., and L. C. Peterson, of spring Valley,
O.. was appointed to draw up a petitionwhich is to be presented to all the fairboards of the country asking- - them to re-tyj- ire

all anim.iU ov- -r three months old tobe recorded and requiring that the r,hibitorchow a certMc.ite of registration.
The association then elcoted officers forthe coming year. President O. P. "Wolcott.

r--i CtnoviT. O. y,,.. re-elect- ed. and F. C).
Lash, of Ilendrlx, 111., was elected as the
vio-- j president of the organization. A
vice president was then appointed for
each State in which there were stock-
holders of the organization. E. K.
Morris, of this city, was continued as secre-tary and treasurer. The new executive com-
mittee was chosen as follows: I. M. Wol-
cott, of Cor.over, O.: S. C. House, of War-
ren. Ind. ; Cott. Harnett, of Igmsport, J.F. Elliott, of Vincennes. and A. S. (Jilmore,
of C.re-ensbur- J. Willis Fulton, of Newark,
O. ; I. C. Peterson, of Spring Vallev. o. : G.
W. Iiiley and I. X. Hirker, of Thorntown;
Charles Ernest, of Foscoria, O.: R. F. Dor-fe- y,

of Perry. 111., and W. lt. Kerr, ofPrairie d:i It?her, III., were chosen as theboard of directors. The meeting then select-
ed Rloomlngton. 111., as :he place for thenext annual convention. 10 be held on thesecond Wednesday in February, JMo. Thedelegates to this convention are highlydelighted with the horPality shown themby citizens.

"
PERSONAL AND SOCIETY.

Mrs. M. Gundeltlnger has returned fromPeoria.
The marriage of Miss Emma Rrown andMr. William Robinson will take place

Wednesday.
The Americus Club will give a grandparty and dance on Washington's birthday,

to its members and guests.
Mrs. Joseph K. Sharp, jr.. Is expected

home next week from Vincjnnes, where
she li the guest of Miss Miles.

Mr. and Mrs. Georg Rrinkmeyer will
entertain a few. friends at dinner this
evening for Mr. and Mrs. J. C. Perry.

Mr. and Mrs. W. J. Williams, of Glencoe.Ky., are spending a Wc-e- with their son.
Rev. J. F. Williams, No. 423 East Seventh
street.

Tlie ladies of Roberts Park Church willgive an 'initial" tea' this evening at th.
residence 01 Mrs. E. G. Cornelius, Xo. 521
North Meridian street.

The Katherlne Merrill will have an open
day the Uh. .Mr. .Meredith Nicholson will
read a iaper on "Women In Literature"for the members and their friends.

The drawing-roo- m concert to bo given
this evening at the residence of Kev. N.

Which nature is constantly giving in the sha; c
of boils, pimple, eruptions,' ulcers, etc. These
ghowthat the blood is contaminated, and someatanre must le phen to relieve tbe trouble.
VfZ?ZVfcl I Is tho remedy to force out these poi-rQL.oj-

sons, and enable you to

GET WELL.
! tavo tad f. r year a humor in mv Mood

which made me dread to hae, as :nallboiH o:
1
pimple vroild

fc r. . .
bcut,thncauing. M , ... 1.- -

the. havinir. ... t
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-. S"l;f should 1 aj iK?tite pplcr.du!, r'c- -

y" '- -' well, and feel like running a ic. .

frem t!: u.e o; K. S. S.
Chas. I!r toy, 71 Laurel st. WiK
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He Comments Upon John V.

Kern's Ability as a Lawyer.

A Brief In Keply to Mr. Kcrifs Petition
for Rehearing: in the Stehliu

Case.

Eli F. Rltter filed a brief In the Supreme
Court yestettlay In reply to the p2titlon
of John W. Kern asking for a rehearing In
the Stehlin saloon case. Mr. Rltter grows
somewhat ironical in the latter part of his
brief, even going so far aa to suggest that
Kern is not liable to the charge of unlaw-
fully and feloniously carrying legal or other
Information concealed about his person. The
brief In full is as follows:

"The appellants In the above entitled
cause urge that this ietition Is wholly
without foundation for the following rea-
sons:

"First That said petition is irregular
and unauthorized by any practice provided
for In this court.

"Second Because tho petition and brief
in support of It each shows on its face
that all the matters presented by the peti-
tion were before the court and considered
by the court, in the decision and proceed-
ings heretofore had in this cause, and that
tha appellee had full knowledge prior to
said decision of all these facts, and cannot
now be heard to present matters that
should have been presented prior to said
decision, if they were proper to be pre-
sented at all. There is no authority In
the practice that I am aware of for the
?,sklng this court to consider a petition

by the appellee in this cause
after a decision has been once rendered in
favor of the appellee, and a rehearing
granted upon the petition of the apiK-1-lant-

,

and a decision afterwards rendered
in favor of the appellants, upon questions
which the court held In Its linal decision
had been properly presented from the be-
ginning.

"The petition and brief in this cause are
remarkable documents when considered as
proceedings under the practice in thiscourt, and in the light of the proceedings
heretofore had in this cause. Rendered,
the more remarkable by the fact that on
the 17th day of October, 1S02, while thiscause was pending upon the appellant's
petition for rehearing, which was based
mainly upon the ground that the court had
not passed upon all the questions that wvre
presented by the record In this cause, thesame counsel who now filers this extraordi-nary document, did, on said date, as therecords show, tile a brief on behalf of ap-Ie!l- ees

in opposition to said petition for re-
hearing.

"1 found said brief with the records In
said cause, and read it. It set out thesam. matters substantially as are set out
in this petition and brief just filed for re-
hearing by appellees. I called the atten-
tion of Mr. Kern to that brief prior to
the time when this court passed upon ap-
pellant's petition for rehearing, and told
him if that brief was to be presented to
the court I would answer it-- This conver-
sation occurred in hi3 office, when I hadall the records in my hands. He took thatbrief from the record at the time and kept
it at his orlice. i

"I returned the papers to the clerk's of-
fice of this court, and informed the clerltthat Mr. Kern had retained his brief, whichthe clork noted at the time on a receipt:
and a--s now apiears ia his said ofiice. Thatsaid brief never was presented to this court;nor any other brief of any kind on liehalfof said appellees, or by sai l Kern, duringthe pendency of appellant's ietition for rthearing, nor after the rehearing had beengranted upon said petition. The only briefever filed by said appellee or said Kenjwas the original brief filed Oct. 3"), lSDl!
in answer to the appellant's brief prior
thereto.

SAY'S KERX IS MISTAKEN.
"Counsel states in this last extraordlnarj

petition that I said to him, and to the Iowe
court, and to this court, In an oral arg-u- j

ment and in my original brief, that the
only question that was presented was th
constitutionality of the license law. In this
statement he fs mistaken. The complaint
In this cause was drawn for the purposes
and does specifically state facts and matter
going to show and upon the theory that the
saloon referred to therein was a nuisance
in that locality; that was the chief pur-
pose in instituting the suit in the beginning,
as the complaint itself shows. Counsel de-
murred for his clients sejirately in the
court below to the complaint.

"It was understood between Mr. Kern
and myself that the case would go to the
Supreme Court in any event, and we would
waste as little time and expend as little
energy in the proceedings in the court be-
low as possible. Xo argument was had
upon the demurrers, the court understand-
ing it was a test case for the Supreme
Court. The court below read the complaint
and overruled the demurrer of stehlin.
Stehlin liled an answer to the complaint;;
plaintiff demurred to that answer and the!
court overruled that demurrer. i

"The appellants excepteQ to these rulings,
of the court lelow, and assigned in this,
court the rulings of the court lelow as.
errors. Mr. Kern claims In this last pro-- i
ceedings of his that the court passed on a.
question that was not raised by any as-
signment of errors.

"He secerns to have In his mind that I,
should have assigned as errors, tne uncon-- j
stltutlor.allty of the law, and that the sa-- j
loon was a nuisance. He charges that I'

said to him and In my original brief and
in my oral argument in this court, that the
only question I desired to present was thrf
unconstitutionality or the license law. in
this he is mistiken. I never made any
such a statement to him nor In the court
below, nor to this court, nor In my origina
arief. All the records and proceedings eor-- i

roliorate me In my statement. My oral ar-- j

tmment to this court was made in the prets-- t

ence of a large number of intelligent aud-- j

ltors, several of whom took careful notes
of the same.

"I have carefully preserved my argu
raents. and I am fully prepared to estab
lish. whenever the same is necessary or!
proper, that I made no such statement iuj
mv oral argument to this court, but on!

the contrary did say, In substance, that
whatever might be the validity of the law
and license for saloons in some localities
nevertnelcss the license could be no pro- -

tectlon for this particular saloon in this
Particular locality. And upon this last
proposition I devoted some time in my ar-
gument and cited numerous authorities.

"I cannot determine who Mr. Kern's peti-
tion and brief in their great central thought
hits the hardest, the court or myself.

"I hereby exonerate him from having
practiced anv deception upon the court or
myself, but I greatly fear he did uion his
confiding clients when he permitted them
to act uion the belief that he was a lawyer
and knew what to do with a case in court.

"Neither is he liable to a charge of un-
lawfully and feloniously carrying legal or
other information concealed about his per-
son for there is no evidence nor circum-
stance in this case justifying any suspicion
In that direction.

"Perhaps I ought to have explained the
proceedings in the case as we went along,
so that he might have known what was go-

ing on. Mv apology for this neglect Is
that I thought be did know something
about such matters. This impression was
strengthened in my mind by the fact that
he appears for the Indiana State Saloon-
keepers' Association, an organization com-pose- d

of wide-awak- e and very sagacious
mn. If the court shall not dismiss said
petition of Us own motion, then I ask that
said petition bo overruled for the reasons
stated herein."

RIGHTS r MltVSIIOYS.

Supreme Court Rule on liltltrntion
ArlMltiK from nn Klevntor Aocldont.
The Supreme Court yesterday affirmed, the

decision of the general term of the Marion
Superior Court, which was in favor of the
defendants in the damage suit of Harry
M. Springer against Norman S. By ram and
Edward G. Cornelius. On Nov. 23. 1SS0. the
appellant, who was nearly thirteen years
old and engaged in selling newspapers,
was injured in an elevator in the Thorpe
Block, which is owned by Dyram & Cor-

nelius. In attempting to enter the elevator
on the second floor he fell partly In and
partly out of it and Was carried against
the frame work over the door and badly
hurt. Through his father, William G.
Springer, he sued the owners of the building,
eharging them with negligence in the run-
ning of the elevator. At the March term,
lKd. of the Superior Court the jury gavi
Springer a verdict for $4,000. Defendants'
application for a new trial was overruled
and judgment rendered on the verdict.
From this Judgment By ram & Cornelius ap-
pealed to the general term of the Superior
Court, where the appeal was sustained and
Judgment reversed for error in overruling
defendants' motion for a new trial. From
this d.-efsio-n Springer appealed to the Su-
preme Court, where he lost his case yes-
terday, that tribunal aflirming the action
of the general term of the Superior Court.

In sustaining this decision the Supreme
Court held that some evidence ten ling to
show that the loy had been paying In the
ball and abgut the elevator, aud that he

DIED.
WHEEL ER Cha rl es P., Jan. 13, 1X94. at 3

a, m. Funeral from residence of W. V.
Wheeler, 179 Rroadway. Friday, Feb. 16,
2 p. m. Friends invited.

WILES Josatine. widow of CoL William
M. Wiles, at her late residence, 424 North
Delaware stre-et-. at C:30 p. m., Thursday,
Feb. 13. Funeral notice later.

HESS Man-- Brooks Hess, wife of Herbert
H. Hess, in Phoenix. A-- T.. Feb. 8. 1S3I.
Funeral occurred from family residence,
5.V North Alabama street at 2 o'clock p
m., Feb.. 13.

WARREN" At 12:20 p. m. on Thursday,
Feb. 1.", ISM, at Terre Haute. Ind.. Mra.
Susan F. Warren, widow of the late Wm.
B. Warren. aei seventy years. The fun-
eral will take place from her late resi-
dence. 723 South Sixth street Terre Haute,
at 2 p. m. on Saturday, Feb. 17.

' .yyA T E 1 A C, KXTS,

WANTED Salesmen or agents. Good pay
selling pants to order, $3; suits, $15. HUN-TE- R

TAILORING CO.. Cincinnati O.

WANTED Intelligent man; $1S5 per month.
No canvassing. Rare opportunity. No
letters answered without i0 cents for full
outfit Satisfaction guaranteed or money
refunded. STANDARD FORMULA CO.,
Chat tanooga. Tenn.

AGENT A reliable person to take the
agency In their town for one of the lest
paying articles on the market:
retails for 23 cents; pays l'O per cent,
profit: sells to every- - family. ROBERT
S, WEST, Cleveland, O.

VA'n:i AllSCELLA N EO t r.
WANTED The Indianapolis Advertising

l ... T T 1 P ri.... lllnatmllnv
eleslgning and distributing. Z W. Mar
ket street,

WANTED Immediately, a good actor and
actress, to join an Al Shaksjearian com-
pany. Address quick. Marion, Ind., ED-
WIN ROSTELL COMPANY.

roit ni:xT.
FOR RENT Front room nicely furnished,

with board, at 113 North Pennsylvania
street

LOANS Money o;i mortgages. C F.
SAYLES. 75 East Market street

p

LOANS Money to loan. CLIFFORD
ARRICK. Room 22. Journal Building.

MONEY TO LOAN i per cent. HORACE
M'KAY, Room 11, Talbott & New's Block.

LOANS Sums of J7 and over.
City property and farms.

C. E. COFFIN & CO., DO East Market
street.

FINANCIAL Money to loan on irt mort-
gage. Favorable terms.

JNO. S. SPANN ic CO..
86 East Market

iF6!cet6l6aN On farms at the low
est market rate; privileges for payment
before due. We also buy municipal bonds.
THOS. C. DAY & CO., 72 East Market
street. Indianapolis.

POLITICAL.
ANNOUNCEMENT J. L. McFarland will

be a candidate for Township Trustee oi
Center township, subject to the Republic-
an nominating convention.

POLITICAL For County Commlsslonei
from Third district, James C. Webb, of
Wayne township, subject to the decision
of Republican nominating convention, 1834.

axxoixcii i:ts.
ANNOUNCEMENT The case of leprosy of

a Polish Jew of Fort Wayne, Ind., re-
ported in the Indianapolis Xews under
date of Feb. 5, 1S34, we propose to mako
a free cure of the case. e will pay a
reward of 50 cents to any one that will fur-
nish us the full name and address of said
Jew afflicted with leprosy. Address DR.
RALYA & CO., Baldwin Block, Indianap-
olis. Ind.

"
ASTllOLOGEn. ,

ASTROLOGER Mrs. Dr. Ellis tells your
llfe'shrstory ' liy"ttfe" piieti;. if sick, in
trouble and want to know what to f.o,
where to go for best success In business,
health and happiness, consult the Doctor
at once. Room 5. Ryan's Block.

Fields, and headed by tho Russell Broth-
ers, John and James, who have not a
pearedl in three years.

Xcw RusIncM Enterprises.
The BaJke and Ivrauss Company, of In-

dianapolis, was incorporated yesterday, the
capital stock being $30,000 in $30 shares and
the directors Charles R. Balke, Emma C.
Krauss. Herman II. Schulz, Henry Grif-
fiths and Charles Krauss. The company
will mako and sell window and door frames,
sash, blinds, mantels, molding, etc., and will
buy and sell lumber, lime, coal, sand, ce-
ment, sewer pipe, lire-bric- k, etc

The Seymour Commercial Club, of Sey-
mour, Jackson county, was also incorpo-
rated yesterday with J.H. Hodapp, Louis
Schneck. Anton Massman. George Wettlc
and fc. V. Harding as directors.

IHir Fee for Receiver.
Within the past few days there have been

a number of Inquiries at the clerk's ofllca
relative to the dividends In the assignment
of S. A. Fletcher & Co., and also as to the
dividends of Fletcher & Sharpe. Mr. Mllll-ga- n,

assignee of the personal estate of S. A.
Fletcher for the benefit of the creditors of
Fletcher & Sharpe, has, during the nine
years of his oflice, received from the courts
nearly $33,0o0. William Wallace, previous to
his de-ath- , received about JW,w as receiver
for Fletcher & Sharpe, and his succe-ssor- ,

F. I. Stalnaker, received as a compensa-
tion $1,575.

Flfteenth-War- il Meeting.
The Fifteenth Ward Lincoln League Club

held an enthusiastic meeting last night the
attendance being large, in spite of the
weather. The principal speech of the even-
ing was by Col. Z. A. Smith, who addressed
the club In an Interesting and instruftlva
manner. Addresses were also made by
Joan Browning, Philip Reichwein, John Mc-
Farland. Wm. H. Pritchard. l F. Osborn.
Frank Hay. Henry Harding. A. A. Young,
Ed B. Twyman, W. H. Lester, Thoma3
Shuftelton, Wm. Weicx-l- . Arthur Weitzel,
Philip Marer and W. II. Ripley.

mm I

Another Rroad Ripple Scheme.
Washington township farmers are beina,

asked to sign a petition for a right of way
for the Farmers' Electric Railroad, a new
company recently organize!. It is sail thai
the lino Is to connect Broad Ripple with
this city. It is further announced that W.
R. Myers, Secretary of State, is president
of the company, which has a capital stock
of $0U,Cmj and i leing organized by Chiill-eoth- e,

O., capitalists.

The Apportionment Snlt.
Yesterday Judge Brown stated that he

would hear the argument in the apportion-
ment suit on March 12. Attorneys Miller,
Winter & Elam, of this city, assisted by At-

torney Forkner, of New Castle, will repre-
sent A. W. Wlshard. the plaintiff. The de-
fendants, who are the clerks, sheriffs and
auditors of each county, will be represented
by Attorney-gener- al tifilth and Messrs.
Duncan & Smith.

E.1 O T H E R
and thoso about to become mothers, should
know that Dr. Pierce's Favorite Prescription ,
robs childbirth of its torture, terrors and
dangers to both mother and child, by aiding
nature in prejaring the sytem for parturi-
tion. Thereby 44 labor" and tho feriod of
confinement is greatly shortened, lt also
promotes an abundant secretion of nouriii-xne- nt

for tho child.
South Bend, ratifo Co-- Wcuh.

Db, U. V. PicaCE, Buffalo. N. Y.:
Dear Mr i wgan tari-ngteeth your " Favorite Pre--
crlption" the first

month of pregnancy, ana'
v have continued takl-f- cft-- ? it since confinement. I

did not experience the
nausea or any of the ail-
ment du to pregnanrv,:jvr,--l cy, arter i pejran taaiuryour " Prescription, iWW was only In labor a 6hort
times and the phydaaa

Mrs. Raker. said I got alonjr un-
usually welt

We think it saved me t great deal of auf-ferin- g.

I was troubled a great deal with ieu-corrti- en

also, aad It has done a world of rood
for mo, fiiaocrely youra,

Daniel Carpenter Seek to Recover
$1,000 Claimed to Re Due Him.

In Room 1, Superior Court, was yesterday
filed the claim of Daniel Carpenter against
the Order of the Iron Hall, the plaintiff
praying for the recovery of a protesteel
draft amounting to $1,030. Carpenter became
a member of Branch No. 2T4 at Millersville,
XT. J., in May, 1SS5, and certificate Xo. 1010$

was Issued to him on that date. He paid
for the full term of seven years without
receiving benefits for sickness or disabili-
ties and settled all assessments and duesagainst him. On May 28, 1S. being en-
titled to the sum of $1,000, he surrendered
his certificate In accordance with the con-
ditions and requirements of the order, and
received a sight draft for the amount,
drawn by F. D. Somerby, supreme justice,
in favor of M. C. Davis, supreme cashier.
The draft was given to the La Junta (Col.)
National Bank for collection, and was then
sent to-- i the American National Rank at
Kansas .City, afterwards turning up at the
Indianapolis Bank of Commerce. The
plalntift-allege- s that he received the draft
back on Aug. 28, 1S92, and on the same day
it wis . presented to the supreme cashier.
The court having appointetl a receiver for
the Order of the Iron Hall the draft was
protested. Judge Winters is asked to allow
the claim and to order the payment of the
draft. '

iV .

Grand Jury Report.
The Marlon county grand jury yesterday

concluded the February session. In the re-I- rt

tp,' Judge Cox the body states that 213

witnesses were examined, fifty-fo- ur indict-
ments 'were returned and six cases were
dismissed. The grand jury failed to find an
indictment against Walter E. Watson, who
was charged with embezzlement It was

.held that he belonged to the Delaware coun-
ty officials, and should either be turned
over to them or a!schargcd. The following
Indictments were reported yesterday: Ed
Smith, petit larceny; Lizzie Green and
Mabel Montgomery, petit larceny and re-
ceiving- stolen goods; Charl?s Brown, grand
larceny; Fred Williams, grand larceny;
Henry Wynott, grand larceny; John Ray
and Albert Scott, petit larceny and receiv-
ing stolen goods; John Hardy, Charles Lo-
gan and William Froelick, petit larceny;
Charles Dixon ajid John Dixon, petit lar-cen- y

and burglary; John Miller, burglary
and petit larceny: George F. Yeager, abor-
tion; Thomas O'Connor and Otis Howk,
burglary and grand larceny; William
Stubbs, petit larceny; John Owens, grand
larceny; Oocar Huff, grand larceny; Frank
Iteardon, petit larceny.

The grand jury visited the county jail,
roor farm and workhouse before ariioiirn- -

1
LUT, and announced their approval of the
present management.

The Moiion Sued for Jj10,000.
Yesterday the Louisville, New Albany &

Chicago railway was made the defendant
in a suit for damages Instituted by the ad-
ministrator of the estate of William X.

McCarthy. The latter died Jan. 4, 1893, it
is alleged, from injuries received In an ac--
cklent on the Monon. He was employed as
a fireman on a freight engine, and on .Ian.
2 set out on a regular trip from Indianapo-
lis to Michigan City. Near the town of
Francisville the engine exploded and Mc-
Carthy was so badly hurt that he died two
days later. The complaint alleges that the
engine was in bad repair and not fit for
active' road duty, a fact alleged to le well
Known to the defendant Michael McCar-
thy, aged four years, survives the victim of
the accident, and the court is asked to
award the child the sum of $10,000 for his
relief1 and support Attorneys Kealing &
llugg appear for the plaintiff.

rerpetnatliiRT Her Testimony.
.;Judge Brown yesterday Issued an order

providing for the perpetuating of the testi-
mony 'of Julia Clossey, an aged woman.
The order was made on the affidavit of
Orlena Smock, relict of the late Peter
Smockf Mrs. Smock shows that she ex-
pects to be a plaintiff In an action to con-
test the execution of the last will of Peter
Smock and in a further action to contest
the validity and due execution of a deed
of conveyance of real estate made by Peter
D. Smock In favor of Lista R. Orme. It is
further shown that the testimony of Julia
Clossey is material and necessary to the
prose'cutlon of each of the above cases, and
that the health of the witness Is In a crlt-iC- Al

condition, without prospect of Im-
provement Depositions were ordered taken

, oa- - Feb. 21.

ot Satisfied with III Shnre.
Bernard Maurer, son of the lata Anton

Maurer, is contesting the will made by his
father, under which his brother, Frank
Maurer, his sister, Mrs. Fromhold, and
other heirs were legatees. Anton Maurer
died two years ago, leaving an estate valued
at $17,oJ0, included in which is the Maurer
Block, on North Alabama street By the
terms of the 'will Bernard Maurer was left
with a bequest of $4U0, the balance of the
estate being equally divided between the
defendants to the suit The plaintiff alleges
that his father was not of sound mind
when the document was drawn up, and that
he was unduly influenced. The defendants
aver that Bernard was cut off because of
unkind treatment toward his father. The
case Is being heard In the Circuit Court be-
fore Judge Brown.

Decker Loncr Ills Cnne.
The jury in the damage suit of Charles

Decker against the Atlas Engine Company
returned a verdict for the defendant yes-
terday. Decker brought suit for $5,000. al-
leging that he lost the sight of one of his
eyes while working for the Atlas company.
Judge Brown, who was acting for Judge
Winters, thought that the accident through
which the plaintiff claimed damages was
an unavoidable one, and instructed thejury to find against him.

TIIC COL'KT RECORD.

Supreme Court Opinions.
13490. Elliott et al. vs. Pontius et al.

Miami c. C. Rehearing denied. McCabe,
J. If justice has been done by the verdictor finding and the appellate tribunal can
see that a new trial ought to produce the
same result a new trial will not be ordered.l;il. Heaver vs. Tulp. Liwrence C. C.
Affirmed. Hackney, J. The payment ofpart of one's liability Is not a sufficient
cvnsl Uratic n to support a promise to can-
cel the whole liability where that liability
is definitely ascertained and adjadicatel

17v33. Hawkins vs. State. Perry C. C.
Allirmed. Howard. C. J. The allldavlt ina prosecution for raie may le taken before
a notary' public or other officer, who may
not try t! o case. "J. IV in the jurat of
the olficer sufficiently designates the ofii-ce- r.

As to circumstances where carnal
connection with a child thirteen years ofage was held rape, see opinion.lt. Springer vs. Byram et al. Marion
C. C. Affirmed. Dailey. J. When it does
not apear that witness?s were In the
employ of either a physician or the injured
party (plaintiff in an action for damages)
or that even their principal was attending
him for hire, they were comretent. 2.
When the statement of offered evidence
In the motion for a new trial was sutll-cient- ly

explicit to inform the court of thequestion sought to be raised, that is all
that is necessary. 3. If a newsboy, afterbeing apprised of a rule that newsboys
wer not permitted to ride on an elevator
In a building, enters the elevator and wasinjured, knowledge of such rule would bebinding on him.

ltG3. Crawford, Trustee, vs. Iledrick ct

o


